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Ambassador Rob Portman

United States Trade Representative
600 17th Street, N.W.

Washington, DC 20508

Dear Ambassadbr Poftman:

[ am writing in response to a letter from your predecessor asking the state of
Maine to participate in the Panama and Andean Free Trade Agreements currently under
negotiation. Specifically, Ambassador Zoellick sought authorization to include the state
of Maine in the government procurement provisions within those agreements. I write
today to notify you that the state of Maine does not consent to its inclusion in the Panama
and Andean Free Trade Agreements.

In a letter I sent to you dated December 2, 2005, I expressed deep concerns that
the General Agreement on Trade in Services (GATS) being negotiated by your office
would not provide adequate protections for workers, the environment or democratic
governance. I noted that my concerns were compounded by the failure to adequately
inform or consult with the states on the negotiations. I reiterate those same concerns
today.

The state of Maine’s procurement laws have been developed to protect the
interests of Maine’s citizens and businesses and to reflect the state’s commitment to
spend its citizens’ tax dollars in a socially and environmentally responsible way. This
commitment is reflected in the state’s policies, initiatives and preferences such as buying
recycled paper when practicable; buying fuel efficient vehicles; favoring in-state
suppliers; and, requiring retailers bidding for the state’s business to sign a purchasing
“code of conduct.”

The proposed government procurement provisions in the Panama and Andean
agreements pose a threat to Maine’s procurement policies. These agreements prohibit
states from adopting or applying any technical specifications for a good or service with
the purpose or effect of creating an “unnecessary obstacle” to trade. This constraint
could presumably prohibit the state of Maine from adopting or enforcing its current
preferences because such preferences could be seen either in purpose or effect as creating
obstacles to trade. While the agreements do admittedly allow states to exempt certain
“sensitive local programs” from coverage, this does not allay my concerns—primarily
because there is no way of predicting today how procurement needs and priorities will
change in the future. Twenty years ago, the gate of Maine did not have the same
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